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Mr. Anthony Herman
General Counsel OFFICE OF fEMrmag

Federz! Election Commission COUNE 5 itAL .
999 E Street, NW ~i JRE.

Washington, DC 20463

Dear Mr. Herman:

I, David E. Smith, file this complaint seeking an immediate investigation into the apparently
illegal and excessive loans Wilford R. Cardon recently made to his campaign committee, Wil Cardon
for U.S. Senate. These Jeans may violate federal alection lmws because:

1) the source of loans appears to be at least partially corporate, as defined in the Federal
Election Campaign Act (Act) and Federal E!ectlon Commission (FEC) Regulations, rather
than Cardon’s personal funds;

2) the amour of the lbans from these business sources make themn illegal excessive
comribnticus way abowe the Act’s limits;

3) the bagk loan sacueed by business sounaas does not appear to have bem secuwed with
sufficient aallateral; and

4) Cardon’s FEC report lists him personally as the source of the loans, but the attached
documents raise serious questions.

Having vowed not to be outspent in his bid for the U.S. Senate, Cardon loaned his campaign
committee $815,709.60 according to his campaign’s third quarter 2011 FEC report. Butthe
apparent sources of the loans poiit te an ikagsl eontribution of breath-taking proportion.
Immediately prior to filing his candidacy, two of Cardon’s many business entities secured a
$2,550,000 loan nsing his residence as callateral. ‘The residence, however, is owned not by Cardon
personally, but by two of his corporate entities and 2 limited partaership and the value of the loan
far exceeds the value of his home as collateral. As public records show, and an investigation will
confirm, the loans to the Cardon campaign appear to be secured with corporate assets for an
amount far exceeding the value of the collateral constitute a contribution in violation of 2 U.S.C. §
441b and FEC Regulations 11 C.F.R. § 100.52; and § 160.82.

Di .
In August 2041, Wilfosd R. Cardan annannced his cendidixcy for the U.S. Senate with 3 yow:

“Imn tell you moncywontbccn ob]ectm this case, and I won’t be outspent.” Dan Nowicki, Mesa
] ; ! K ate Seat, An'zona Republic, Aug. 5, 2011.
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In order to finance a campaign that “won’t be outspent,” Cardon loaned his campaign
committee §815,709.60, according to Wil Cardon for U.S. Senate’s ttird quarter 2011 report to the
Federal Election Commission. The loans wrere madel in the following ireidiments:

May 26, 2011 - $10,967.75

July 1, 2011 - $34,741.85

August 29, 2011 - $20,000.00
September 30, 2011 - $750,000.00

For each of these loans, the FEC report identifies Wilford R. Cardon as the “loan source” for the
funds. As explained below, public records suggest this reporting is false.

While Carden smwanged theme loanz of ovar eight humdred thousimd dollars to his campaign,
in the same time period he also executed 2 number of transactions on behalf of three business
entities — Boa Sorte Limited Partnership,' Rio Claro, Inc.and The Cardon Family, LLC' — that
together awn the house in which he resides at 4040 E. McLellan Road, Unit 8, Mesa, Arizona. The
individual transactions, as indicate< by recorded land records, were conducted between May and
August 2011 and are detailed in Attachment A. In the end, Boa Sorte became 29% owner of the
property, The Cardon Family LLC was 4% owner, and Rio Claro was 67% owner.! Cardon has not
and still does not personally own any shrare of this residence, according to tire public records. In
fact, Cardon does not even personally pay property taxes or: the residence.

Taogether, Bon Seote and Rio Clard enecuted a rewoleng promimory note with Coraerica
Bank on May 25, 2011, Iater sccured with the residence st E. MclLellan Road, for up to $2,550,000.
It is also unclear how the unit at E. McLellan Road could serve as adequate collateral for a loan of
$2.55 million. The residence was purchased in 2010 by the three entities and, and at the tiroe,
according to the Maricopa County Assessor’s secords, the full cash value of the home was
$1,056,200. In 2011, the assessed full cash value of the home fell to $710,800, and the Assessor’s
office projects the value to drop even further to $570,830 in 2012° If the residence served as the
only collateral with which the loan to Boa Scrte and Rio Claro was securcd, then its vslue represertts
less than one third the zenourtt of the maxirnum loan disbursem:ernt. If othrer suurces were used for.
the collateral] Cardon has not repueted it and is required to disclose it.

* Boa Sotte Limited Partnership is an Arizona limited partnership for which Wilford R. Caedon is Bsted with
the Arizase Secrerzty of State's Oitfice g2 Agrat ned Boa Sarte, LLC is listed us general pariner.

| 2 Rio Claro, Inc. is registered as an Arizona Real Estate Business Organization for which Wilford R. Cardon is
listed as Chairman, President, Secretary, Director, and Statutory Agent. The other listed director is Phyllis R. Cardon
(mother).

3 The Candon Family, LLIC is an Arizoua domiestic LLC, for which Wilford R. Cardon is the statutory ageat and
one of three listed managers, slong with Patrick Cacdon (brother) and Wilford A. Cardon (father). Boa Sorte Limited
Partnership is aled listed 23 & member wxonling @ Adzons Corperatina Commiiion recaxds.

4 Cardon’s recently released U.S. Senate Fingncisl Disclosure Report (Attschment C), however, is at odds with
this public record; the residence in Mesa is not listed as an undedying asset of Boa Sorte LP or Rio Claro, Inc. despite
numerous other listings for residential, commercial, 2nd undeveloped wnl estmte and =l estate tavesimeants.

5 The Assessoc’s Residential Parcel Information listing for the msideace is included in Attachment B.
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In addition, the timing of securing the promissory note and Cardon’s loans to his campaign
raise issues tbat roust be uddressed. Oa tho day after Cardon exacun:d the promissary noie on
behalf of the Boa Socte and Rio Claro entities, Cardonr made the first parsonal loan to his campeign,
with three follesving in July, August, and September. Publin records do not indlicate the precise
dates and amouats of any disbursements to Boa Sorte and Rio Claro under the revolving promissory
note or why the $2.55 million loan was sought by these entities. Nor do they indicate the percentzge
share Cardon may own in any of the entities that own his house in which he resides or benefited
from the loan.

Comporate Fouds

Cardon’s actios on behalf of the three business entities involved, coupled with the timing
and extent of his personal loans to his campaign raise serious questions about the legality of the
loans under 2 U.S.C. § 441B and cocresponding FEC Ragulations.

To the extent that the real property of three business entities served as collateral to secure a
loan made “for the purpose of influencing any election for. Federal office,” the three entities have
made an illegal and excessive contribution to the Wil Cardon for U.S. Senate campaign. “The terms
contribution and expemditwre shall include any direct or indirect payment, distribution, loan, zdvance,
depusit, or gift of money, or any services, or anything of walue . . . to any cardidate, political party or
comsaistee, organization, or ey othec person in connestion with ans elsciian.” 11 CF.R. §
114.1(a)(1). “[T]be term ban includes a guarantre, sndorsement, and any other fosm of security.”

11 C.FR. § 100.52(b).

Further, if the funds from the Comerica loan to Boa Sorte and.Rio Claro were paid out to
Cardon as a loan or advance — or otherwise in contravention of usual disbursements to Cardon
allowed under Boa Sorte’s partnership agreement or Rio Claro’s corporate structure — and then
used to fund Cardon’s repeated personal loans to his campaign, they would constitute corporate
contributions prohibited by 2 U.S.C. § 441B. See 11 C.F.R. § 114.1(a)(1).

Thie ackions o Bos Sotte, Fio Clurs, and The Cardon Family basiriess entities with respect
to the real estuin sminsactians rabe sorious questioae not juxt about the propriety of Casdan’s joans
to his campaign. Just es candidates and campaigns are prohibited from knowmgly accepting such
contributions, officers and directors shall not consent to any contribution or expenditure by the
corporation. 11 C.F.R. § 114.2(d)-(e). If Cardan conducted these transactions and secured loans on
behalf of three business entities he controls in order to facilitate his personal loans to his campaign
committee, he could aiso be in violation of § 114.2(e) in his capacity as an officer or director of these
entities.

Moreover, the loan from Comanca Bank to Boa Sotte and Rio Claco foe $2.55 million and
potentially secured only by a residence worth §710,800 raises questions as to whether it was an
improper loan under FEC Regulations, which only excludes “[a] loan of money to 2 political
committee or candidate” by a bank from federal contribution limits (including the prohibition on
corporate donations) “if such loan is made in accordance with applicable banking laws and
regulations and is made in the ordinary course of business.” 11 C.F.R. § 110.82(2).
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FEC regulations indicate: “A loan will be deemed to be made in the ordinary course of
business if . . . [t]he lending instittition making the loan kae peerfected 2 security interest in cailateral
owned by the candidate . . . the fair market value of the collateral is equal ¢ ot greater than the loan
amount.” § 100.82(e)(1)(1). Comerica’s Inan to Boa Sorte and Rio Chro cleacly could not have been
adequately secured by collateral of equal or greater value than the loan amount by Cardan’s
residence. In fact without additional callateral, the loan of §2.55 million was for more than three
times the residence’s 2011 assessed fair market value of $710,800 — a value that the Assessor’s
Office also indicates will continue to diminish in 2012 — and would represent a blatant violation of
the regulation. :

Cenclnaion

Public records surrounding Wilford R. Cardon’s actions in relation to personal loans made
to his campaign for U.S. Senate raise serious questions as to the legality of those loans under
multiple Federal laws and FEC Regulations. As such, I respectfully request that the FEC conduct an

investigation into these allegations, impose any and all penalties grounded in violations alleged in this
complaint and take such further action as may be appropriate.

In order to clear the suspicioxlr that surréunds the funding of his campaign, Cardon must
reveal the full details of his loans to his campaign including:

The soyece of the Ibans to his carnpaign;
Whether any corporate funds were used to secure the funds he loaned to his campaign;

The percentage he personally owns of the house in which he lives; and

How Comerica Bank came to make a $2.55 miillion loan on minimal collateral.

My Commission Expices: AugL I§,2012
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Detailed Property Information frem the Office of the Assessor, Keith E. Russell MAIL Page 1 of 1
Property Information
Parcel #: 141-29-041
MCR #: 41018
Property Address: 4040 E MCLELLAN RD 8 / MESA 85205
Property Description: LOS ESTADQS MCR 410-18
Section Township Range: 9 IN 6E
Subdivision Name: LOS ESTADOS
Lot #: 8
Sdieol Dists MESA UNIFIED SCHOOL DISTRICT
Local Jurisdiction: MESA
Owner Information
Owner: RIO CLARO INC/BOA SORTE LP/CARDON FAMILY LLC
Mailing Address: 1819 € SOUTHERN B10 / MESA, AZ 85204 USA
Deed #: 110642529
Daed Date: 8/2/2011
Sules PMoet n/a
Sales Month/Year: n/a
Valuation Infarmatian
Tax Year: ' 2012 2011 2010
Full Cash Value (PCVER $570,800 $710,800 $1,056,200
Limited Property Value (LPV): $570,800 $710,800 $1,056,200
Notice: Tha values displayed on this page may not reflect constitutional er statutory adjustments.
Legal Class: ’ 4 4 4
Assassment Ratio: 10.0% 10.0% 10.0%
Assessed FCV: $57,080 $71,080 $105,620
Assessed LPV: $57,080 $71,080 $105,620
Property Use Code: 0151 0151 0153
Tax Area Code: 041003 041003 041003
Characteristics
Squmep Feet of Living Space: 8,663 Improvement Quality Graden R-5
Lot Square Footage: 33,946 Market Area/Nelghborhood: 03/024
Coverad Parking: 4 Car Garage Unique Location Characteristics: Gated Community, Green Belt
Construction Year: 1998 Pool Square Footage: 400
Numhb=r of Patlos: 2 - Bath Fixtur=a: a1
Patio Type: Covered Cooling: Refrigeration
Extarior Walls: Frame Wood Heating: Yes
Raof Type: Concrete Tile  Physical Condition: Average
Disclaimer

The data contained in this database is deemad reliabie but not guaraateed. This information should be used for informational use enly and does not
consilute o legal document for the description of these properties. Every effort has beeon made to insure the accuracy of this data; however, this
material may be slightly dated which would have an impect an is acowacy. The Markcopa County Assessors Office dissiaims any responsibilty or

liabllity for any direct or indirect damages resuliing from the use of this data.

Maricopa County Assessor || 301 W. Jefferson St. || Phoenix, AZ 85003
602-506-3406

http://mcassessor.maricopa.gov/Assessor/Parcel Application/Detail PrinterFriendly.aspx?ID... 1/10/2012
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